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Before the 

Federal Communications Commission 

Washington, D.C. 20554 

 

In the Matter of    ) 

      ) 

47 C.F.R. § 90.523(A) and 47 U.S.C.  )  

§ 337(f)(1): Clarification of Public   ) 

Safety Services Purposes of Eligibility  )  PS Docket No. 06-229 

to operate on 700 MHz Public   ) 

Safety Broadband Spectrum   ) 

      ) 

Request for Declaratory Ruling  ) 

 

 

To: The Commission 

 

REPLY COMMENTS OF HARRIS CORPORATION 

 This Reply Comment is submitted on behalf of Harris Corporation (“Harris”), before the 

Federal Communications Commission (“Commission”), in response to the Commission’s Public 

Notice
1
 seeking comment on the City of Charlotte’s Request for Declaratory Ruling

2
 to clarify 

the scope of services permitted to operate over the public safety broadband spectrum by public 

safety broadband waiver entities.  Harris supports Commission action, as requested by the City 

of Charlotte, clarifying that entities who are found to be eligible to access the 700 MHz public 

safety broadband spectrum are permitted to allow shared use of the 700 MHz broadband 

spectrum by governmental personnel including, but not limited to, those engaged directly in 

                                                 
1
 Public Safety and Homeland Security Bureau Seeks Comment on Petition for Declaratory Ruling Asking to Clarify 

the Scope of Section 337 Regarding Use by State or Local Government Entities of the 700 MHz Public Safety 

Broadband Spectrum, Public Notice, PS Docket 06-229 (rel. Mar. 22, 2011). 
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 Clarification of Public Safety Services Purposes of Eligibility to operate on 700 MHz Public Safety Broadband 

Spectrum, Request for Declaratory Ruling, PS Docket 06-229, at 10-11 (Mar. 7, 2011) (“Charlotte Request”). 
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police, fire and medical emergency activities.
3
  However, this clarification should not be limited 

to just waiver entities, but should also apply to future public safety broadband network operators.  

The Commission should also clarify that “governmental personnel” broadly includes employees 

of federal, state, and local government entities, and approved nongovernmental entities, as 

defined by the Commission’s rules.
4
 Harris also supports the Telecommunications Industry 

Association’s request for the Commission to further clarify that the 700 MHz public safety 

broadband spectrum may be used by any entity that helps to protect the safety of life, health, or 

property of all citizens
5
—subject to the non commercial proviso.6   

The Commission must provide public safety and its partners the ability to flexibly 

manage their own internal communications.  As pointed out by the City of Charlotte, public 

safety pool spectrum is currently used for a “myriad [of] diverse governmental activities, both 

those involving emergency response and the more mundane, but still vital public service 

functions.”
7
  The essential purpose and mission of all first responders and government personnel, 

presumptively, is to protect the safety of life, health, and property of all citizens.
8
  Permitting 

                                                 
3
 Id. at pgs. ii-ii.  

 
4
 See 47 C.F.R. § 90.523 and 47 C.F.R. § 2.103(b).   

 
5
 Comments of the Telecommunications Industry Association, PS Docket No. 06-229, pg. 4 (filed Apr. 11, 2011).   

 
6
 See 47 U.S.C. § 337(f)(C) and 47 C.F.R. § 90.253(d).   

 
7
 Charlotte Request, supra note 3, at pg. 6. 

 
8
 “The provision of police, fire and emergency medical services is an essential element in protecting the lives, health 

and property of our citizens, but other governmental activities also have a direct impact on those responsibilities. For 

example, employees charged with ensuring a clean water supply, or keeping electricity for air conditioning flowing 

on hot summer days, as well as those turning off the gas supply on a burning building, all help protect the public’s 

personal safety and its property each and every day.” Comments of City of Mesa Arizona, PS Docket No. 06-229, pg. 

3 (filed Apr. 7, 2011); “The fundamental business of government lies in its commitment to provide safety and 

security to the public. This responsibility takes on many dimensions, and often local government agencies that do 

not solely perform public safety services, such as Public Works, Public Utilities, and Social Services, have innate 

and fundamental public safety responsibilities. For example, a Social Services worker could become a first 

responder during a hurricane or swine flu outbreak. Similarly, a Public Utilities field worker may be assigned to 

increase water pressure during a fire emergency.” Comments of City of Virginia Beach Virginia, PS Docket No. 06-
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public safety entities the flexibility to prioritize network communications, as is already done, 

while permitting a diverse set of activities across the 700 MHz public safety broadband spectrum 

will help accomplish this mission, increase communications interoperability,
9
 and reduce 

network deployment costs.
10

     

In response to the Commission’s Public Notice, commenters highlight the importance of 

permitting more than just police, fire, and emergency service activities across the public safety 

broadband spectrum.  For example, the City of McAllen, Texas, commented on how its 

integrated, multi-agency radio system is important during natural disasters so that critical City 

agencies other than Police and Fire can communicate.  In the City of McAllen, during tropical 

weather, departments such as Public Works, Traffic, Engineering, and Emergency Management 

are the first responders.  Other commenters also outline similar diverse, multi-agency uses of 

public safety spectrum.
11

  A narrow interpretation of permissible services under Section 337 

would limit the public safety community in their efforts to establish beneficial partnerships and 

respond to a wide array of emergencies that require assistance from a diverse set of government 

and quasi-governmental entities.   

                                                                                                                                                             
229, at 2 (filed Apr. 11, 2011). The Commission's policies…show that state and local governmental entities are 

entitled to a presumption that the sole or principle purpose of their communications service is the safety of life, 

health and property and that all official communications of the government entity should be authorized.”  Comments 

of the State of New Mexico, PS Docket No. 06-229, pg. 5 (filed Apr. 11, 2011) (“State of New Mexico”). 

 
9
 See e.g., Comments of the Los Angeles Regional Interoperable Communications Systems Authority, PS Docket No. 

06-229, pgs. 3-4 (filed Apr. 11, 2011) (highlighting the manner in which a diverse set of governmental entities, 

beyond just police, fire and medical services, must be able to communicate with one another. 

 
10

 “In building out the network the State will leverage existing assets as much as possible…the [State’s] financial 

plan for use of the 700 MHz public safety spectrum calls for a wide range of state and local governmental entities 

operating on the statewide system. If the number of potential users is significantly reduced from existing estimates 

the economics of operating the system will be negatively impacted and could become difficult, if not impossible, ill 

parts of this rural state.”  State of New Mexico, supra note 8, at pg. 3. 

 
11

 See e.g., Comments of the City of Seattle Washington, PS Docket No. 06-229, pgs. 2-3 (filed Apr. 11, 2011) (“City 

of Seattle”) (discussing the type of activities engaged in by government personnel that in some way protect the 

safety of life, health, or property). 
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The clarification requested by the City of Charlotte complies with the language and 

statutory intent of Section 337.  As previously noted in Commission filings by Harris
12

 and other 

interested parties,
13

 a flexible interpretation of Section 337 is consistent with precedent 

established by the Commission precedent in the: (1) the 700 MHz Second Further Notice of 

Proposed Rulemaking;
14

 (2) the 700 MHz Second Report and Order;
15

 and (3) the 4.9 GHz 

Memorandum Opinion and Order and Third Report and Order.
16

  A flexible interpretation of 

Section 337 is also in furtherance of goals set forth by the Commission in the National 

Broadband Plan.
17

  Furthermore, Harris believes that the City of Charlotte, supported by 

commenters in response to the Public Notice, advances a novel statutory interpretation of Section 

337 with regards to the definition of “public safety services” and the applicability of the 

                                                 
12

 See Comments of Harris Corporation, PS Docket No. 06-229, pgs. 5-12 (filed Oct. 18, 2010); see also Comments 

of Harris Corporation, PS Docket No. 06-229, pgs. 5-7 (filed Dec. 15, 2010); see also Comments of Harris 

Corporation, PS Docket No. 06-229, WT Docket No. 06-150, WP Docket No. 07-100, pgs. 32-42 (filed Apr. 11, 

2011). 

 
13

 See e.g., Comments of the Telecommunications Industry Association, PS Docket No. 06-229 (filed Dec. 15, 2010) 

(supporting a flexible interpretation of Section 337 and citing previous Association filings supporting the same 

position). 

 
14

 See Service rules for the 698-746, 747-762 and 777-792 MHz Bands; Implementing a Nationwide, Broadband 

Interoperable Public Safety Network in the 700 MHz Band, Second Further Notice of Proposed Rulemaking, WT 

Docket No. 06-150, PS Docket No. 06-229, 23 FCC Rcd. 8047, 8061 ¶¶ 30-31 (rel. May 14, 2008) (noting that uses 

that do not principally involve public safety services may permissible so long as the principal purpose of the 

spectrum is to protect the safety of life, health or property). 

 
15

 See Service rules for the 698-746, 747-762 and 777-792 MHz Bands; Implementing a Nationwide, Broadband 

Interoperable Public Safety Network in the 700 MHz Band, Second Report and Order, WT Docket No. 06-150, PS 

Docket No. 06-229, 22 FCC Rcd. 15289, 15438-15439, ¶ 419 (construing Section 337 to afford the Commission 

broad discretion to effectuate the 700 MHz public safety broadband spectrum’s optimal use). 

 
16

 See In the Matter of The 4.9 GHz Band Transferred from Federal Government Use, Memorandum Opinion and 

Order and Third Report and Order, WT Docket No. 00-32 18 FCC Rcd. 9152, 9158-9163, ¶¶ 15-25 (rel. Apr. 23, 

2010) (determining that in accordance with the definition of public safety services laid out under Section 337(f) of 

the Communications Act entities not eligible for their own 4.9 GHz licenses could gain access to the spectrum on a 

secondary basis). 

 
17

 “Public safety licensees should also be able to allow non-public safety partners to use their spectrum on a 

secondary basis—that can be preempted—through leasing or similar mechanisms. Partners could include critical 

infrastructure users such as utilities connecting to the Smart Grid.” Report to Congress, A National Broadband Plan 

for Our Future, Federal Communications Commission, pgs. 314-315 (rel. Mar. 16, 2009) (“National Broadband 

Plan”). 
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definition to activities operating across the public safety broadband spectrum.
18

  Harris is 

encouraged to see the Commission take this interpretation under consideration.  Harris believes 

the Commission has the necessary authority and precedent to provide the clarification requested 

by the City of Charlotte and supported by numerous commenters. 

For the aforementioned reasons, Harris supports the City of Charlotte’s Request for 

Declaratory Ruling and believes such an interpretation is consistent with Section 337.  The 

Commission should promptly take action consistent the City of Charlotte’s request and as 

outlined by Harris in this Reply Comment.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
18

 “Charlotte believes that the statute itself, the accompanying legislative history, and the FCC’s decision regarding 

700 MHz matters support a conclusion that het statutory qualifier applies to the eligibility of entities and not to the 

scope of activities that they may undertake on 700 MHz spectrum.”  Charlotte Request, supra note 7, at pg. 5; 

“Section 90.523 of the Commission's Rules, 47 CFR § 90.523, implements the definition of public safety services 

contained in Section 337 (f) and specifically states, "Any territory, possession, state, city, county town or similar 

State or local governmental entity is eligible to hold authorizations." The rule section requires no further eligibility 

test as to the types of services the governmental entity is providing, but rather makes all governmental entities 

eligible to operate on the public safety spectrum.”  State of New Mexico, supra note 10, at pgs 4-5; “Seattle agrees 

with Charlotte’s argument that Section 337 of the Communications Act, the accompanying legislative history, and 

the FCC’s decisions regarding 700 MHz matters support a conclusion that the statutory qualifier of “public safety 

services” contained in that Section applies to the eligibility of entities, i.e. State and local governments, and not to 

the scope of activities they may undertake on 700 MHz spectrum.” City of Seattle, supra note 11, at pgs. 1-2. 
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